Agreement to Mediate
My Responsibility as a Party: I will participate in good faith: with honesty, openness and fairness. My
judgment and ability to engage in mediation are not impaired in any way. I will make a sincere effort to
describe my perspective and to understand the views of others. I will share all relevant information and
documentation necessary. In divorce or child support related cases, this disclosure may include assets,
income, liabilities and expenses. I am here voluntarily and know that I may withdraw at any time.
Mediator’s Style/Approach: Mediators facilitate important conversations. They reduce obstacles to
communication, help identify the topics, maximize the ideas for ways forward, and assist with finalizing
plans. They will not take sides and will not offer opinions on the merit of the claims or the likely judicial
outcome. Mediators help explore options and the strengths and weaknesses of ideas; however, they will not
tell parties what to do. Mediators may stop the mediation if any party fails to participate in good faith (e.g.,
failure to reveal information or produce supporting data, undue pressure, or unfair advantage, etc.).
Legal Implications: Mediators do not give legal advice. A signed mediation agreement is enforceable in
the same manner as any other written contract. Each party is encouraged to consult with independent legal
counsel at any time. Any mediated agreement may affect the legal rights of the parties. Each party to the
mediation should have a draft agreement reviewed by independent counsel before signing the agreement.
Confidentiality: All memoranda, work products and other materials contained in the case files of a
mediator or mediation program are confidential. Any communication made in or in connection with the
mediation, which relates to the controversy being mediated, including screening, intake, and scheduling a
mediation, whether made to the mediator, mediation program staff, to a party, or to any other person, is
confidential. However, a written mediated agreement signed by the parties shall not be confidential, unless
the parties otherwise agree in writing. Confidential materials and communications are not subject to
disclosure in discovery or in any judicial or administrative proceeding except:
1. where all parties to the mediation agree, in writing, to waive the confidentiality,
2. in a subsequent action between the mediator or mediation program and a party to the mediation for
damages arising out of the mediation,
3. statements, memoranda, materials and other tangible evidence, otherwise subject to discovery, which were
not prepared specifically for use in and actually used in the mediation,
4. where a threat to inflict bodily injury is made,
5. where communications are intentionally used to plan, attempt to commit, or commit a crime or conceal
an ongoing crime,
6. where an ethics complaint is made against the mediator by a party to the mediation to the extent
necessary for the complainant to prove misconduct and the mediator to defend against such complaint,
7. where communications are sought or offered to prove or disprove a claim or complaint of misconduct or
malpractice filed against a party's legal representative based on conduct occurring during a mediation,
8. where communications are sought or offered to prove or disprove any of the grounds listed in § 8.01-581.26
in a proceeding to vacate a mediated agreement, or
9. as provided by law or rule.
Mandatory Reporting: According to Virginia Code §63.2-1509, if mediators have reason to suspect that a child is
abused or neglected, they must report the suspected abuse immediately. Therefore, the information about the abuse is
not confidential.
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Privacy: Remember that e-mail and online platforms are not completely confidential methods of
communication. With prior notice and consent of all parties, attorneys and other resource people may be
present during mediation sessions. I affirm that no unknown / unannounced third-party is present off
camera (or able to overhear/observe in any way) and that no recording of this meeting is being made.
Online Dispute Resolution / Mediation Process:
● Mediators provide an orientation to the mediation process and review the mechanics of the online
platform. They will review this document, discussing procedural guidelines and ground rules.
● By taking turns, the parties are encouraged to state the primary topics for discussion, to give some
background details about the situation, and to listen to the other party.
● Mediators clarify information that the parties have shared and help to identify the issues to be resolved.
● Parties explore options and alternatives for resolving their differences.
● While a majority of the meeting is held with all participants together in joint-session, separate and
private conversations are sometimes helpful:
o Private meetings, sometimes called a “breakout” or “caucus,” may be called by the mediators or the
parties and separate rooms are used.
o Mediators do not share information discussed during separate meetings with anyone without
permission.
● The mediators normally write a draft agreement for the parties to review and consider signing as a
commitment to the resolution of the conflict.
Commitment: I agree to participate in a mediation process conducted by trained mediators associated
with the FairField Center. The fee arrangement is as follows _______________________________________.
Upon the completion of mediation, I will complete the Client Evaluation Form to offer my feedback.
Mediation sessions usually last one to two hours; however, some cases may continue longer and several
meetings may be necessary to resolve the issues brought to mediation. In addition, the Supreme Court
requires that all clients attending mediation by court referral answer the following questions:
All discussions:
● With what race or ethnicity do you identify? [ ] American Indian / Alaska Native, [ ] Hispanic
[ ] Asian American/Pacific Islander, [ ] Black/African American, [ ] White, [ ] 2 or more [ ] other
● What is your INDIVIDUAL gross annual income (to the best of your knowledge)?
[ ] Less than $10,000, [ ] $10,000-19,999, [ ] $20,000-29,999, [ ] $30,000-39,999, [ ] $40,000-49,999
[ ] 50,000-$59,999, [ ] $60,000-69,999, [ ] $70,000-79,999, [ ] $80,000-89,999, [ ] $90,000+
For family / juvenile & domestic relations discussions:
● What is your relationship to the child(ren) named on the petition(s)?
[ ] Father, [ ] Mother, [ ] Grandparent, [ ] Legal Guardian.
● How many children do you have? _______ (<<< number of children named on the petition)
● What is your marital status in regard to the other parent of the children on the petition?
[ ] Married, [ ] Separated, [ ] Divorced, [ ] Unmarried.
● Prior to this mediation I, ([ ] did / [ ] did not) attend a 4-hour parenting seminar.
If you attended the seminar: what I learned was ([ ] helpful / [ ] not helpful) for the mediation.

Signature(s):
Party: ___________________________

___________________________

____________

Printed Name

Signature

Date

Attorney:

___________________________

___________________________

____________

(if present)

Printed Name

Signature

Date

.
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